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Sec. 1. Governing authority [described].

(a) There is hereby created the board of com-
missioners of DeKalb County to be elected and

organized as hereinafter provided. There is hereby .

created the office of chief executive officer of De-
Kalb County, and said chief executive officer, who
shall not be a member of the commission, shall be
elected as hereinafter provided.

(b) The board of commissioners of DeKalb
County, hereinafter referred to as the
“commission,” and the chief executive officer of
DeKalb County, hereinafter referred to as the
“chief executive” shall constitute the governing
authority of DeKalb County, and the respective
powers and duties of the commission and the chief
executive shall be as provided in this act.

(Acts 1981, p. 4304, £ 1)

Sec. 2. The commission.

(a) The commission shall consist of seven (7)
members: There shall be five (5) district commis-
sioners and two (2) at-large commissioners.

(b) For the purpose of electing the five (5) dis-
trict commissioners, DeKalb County shall be di-
vided into five (56) commissioner districts as fol-
lows:

Commissioner District 1 shall consist of the fol-
lowing census tracts of such county:

Tracts 211, 212.02 through 212.07, 213.01
through 213.04, and 214.03.
Tracts 217.01;

Block Groups 1 and 4.
Tracts 217.02 and 218.03.

Commissioner District 2 shall consist of the fol-
lowing census tracts of such county:

Tracts 201 through 204.

Tracts 214.01, 214.02, and 214.04.
Tract 215.

Tracts 216.01 through 216.03.
Tract 217.01;

Blocks 201 through 203 and 214,
Block Group 3.

Tracts 223.01 and 223.02.
Tracts 224.01 through 224.03.
Tracts 225 through 228.
Commissioner District 3 shall consist of the fol-
lowing census tracts of such county:

Tracts 205 through 209.
Tract 229;

Block Groups 4, 5, and 6.

Tract 231.01.
Tracts 234.03 and 234.04.
Tract 234.05;

Block Groups 1 and 2.
Tract 234.06;
Block 305.

Tract 235.01.
Tract 235.02;

Block 215,
Block Group 3,
Blocks 401 through 410.

Tracts 236 and 237.

Tracts 238.01 through 238.03.
Commissioner District 4 shall consist of the fol-

lowing census tracts of such county:

Tract 217.01;

Blocks 205 through 209, 211 through
2183, 216, and 217,
Block Group 9.

Tracts 218.02 and 218.04.
Tracts 219.01 through 219.03.
Tracts 220.01 through 220.03.
Tracts 221 and 222.

Tract 232.01.

Tract 233.01;

Block Groups 1, 2, and 3,
Blocks 401, 402, 404, and 405.
Commissioner District 5 shall consist of the fol-
lowing census tracts of such county:
Tract 229;
Block Groups 1, 2, and 3.

Tract 230.
Tracts 231.02 through 231.04.
Tracts 232.02 and 232.03.
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Tract 233.01;

Block 403.
Block Group 5.

Tracts 233.02 through 233.04.
Tract 234.05;

Block Groups 3, 4, and 5.
Tract 234.06;

Block Groups 1 and 2,

Blocks 301, 302, 304, 306 through 322,
324, 325, 327 through 335, 337,
352, and 353,

Block Groups 4, 5, 6, 7, and 9.

Tract 234.07.
Tract 235.02.

Block Group 1,

Blocks 201 through 203, 205 through
210, and 216 through 218,

Blocks 412 and 413.

Tract 235.03.

For the purposes of this subsection, the terms “cen-
sus tract,” “block,” and *block group” shall have
the same meaning and describe the same geo-
graphical boundaries as provided in the U.S. De-
partment of Commerce, Bureau of Census, report
of the United States Decennial Census of 1980 for
the State of Georgia. Any portion of DeKalb
County not included in Commissioner Districts 1
through 5 described above shall be included within
that commissioner district contiguous to such por-
tion which contains the least population.

(c) Each commissioner shall be a citizen of this
state, at least twenty-five (25) years of age, and
shall have been a resident of the respective com-
missioner district, or a resident of the county in
the case of an at-large commissioner, for at least
two (2) years immediately prior to taking office.
Each district commissioner shall be elected by a
majority of the electors voting withii: the respec-
tive commissioner district. The at-large commis-
sioners shall be elected by a majority of the elec-
tors voting from the county at large. Any
commissioners who cease to be residents of their
respective commissioner district, or residents of
the county in the case of at-large commissioner,
during their terms of office, shall thereby vacate
their seats on the commission. All members of the

commission shall be nominated and elected pur-
suant to the provisions of the Code Title 34, known
as the “Georgia Election Code” [0.C.G.A. § 21-2-1
et seq.], as now or hereafter amended.

(Acts 1981, p. 4304, § 1; Acts 1982, p. 4235, § 1)

Sec. 3. Establishment of commission.

The commission created by sections 1 and 2 of
this act shall become effective on January 1, 1985.
The initial and subsequent members of said com-
mission shall be as follows:

(1) Effective January 1, 1985, the commis-
sioners representing Commissioner Dis-
tricts 2 and 3 and one (1) at-large commis-
sioner under section 2 of this act shall be
the former commissioners representing
Commissioner Districts 2 And 3 and the
former at-large commissioner who were
elected at the general election of 1982 under
previously existed provisions of this act, and
said commissioners so elected shall serve
for the terms of office of which they were
elected, which shall expire on December 31,
1986. Their successors shall be elected at
the general election of 1986 and shall take
office on January 1, 1987, for terms of four
{4) years and until their successors are
elected and qualified. Thereafter succes-
sors shall be elected at the general election
immediately preceding the expiration of the
terms of office and shall take office on the
first day of January immediately following
their election for terms of four (4) years and
until their successors are elected and qual-
ified.

(2) The commissioners representing Commis-
sioner Districts 1, 4, and 5 and the second
at-large commissioner shall be elected at
the general election of 1984 and shall take
office on January 1, 1985, for terms of four
(4) years and until their successors are
elected and qualified. Thereafter, succes-
sors shall be elected at the general election
immediately preceding the expiration of
terms and shall take office on the first day
of January immediately following their elec-
tion for terms of four (4) years and until
their successors are elected and qualified.
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The position of chairman of the board of
commissioners which existed under pre-
vious provisions of this act shall stand abol-
ished on December 31, 1984.

(Acts 1981, p. 4304, § 1)

Sec. 4. Running for other elective offices.

(a) Except as otherwise provided in subsection
(b) of this section, no member of the commaission or
the chief executive shall be qualified to be a can-
didate for nomination or election to any other elec-
tive office, other than to succeed one’s self as a
member of the commission or as chief executive,
unless the member of the commission or the chief
executive shall resign from office as provided in
subsection (b) of this section.

(b) If the term of the other office to which the
member of the commission or the chief executive
seeks to be a candidate for nomination or election
expires on the same date the member’s or the chief
executive’s term of office expires, then resigna-
tion from office under subsection (a) of this section
shall not be required. If resignation is required
under subsection (a) of this section, such resigna-
tion shall be irrevocable and shall be submitted to
the commission by not later than April 1 of the
year in which the election for other office to which
the member of the commission or the chief exec-
utive seeks nomination or election is held and shall
be effective on.December 31 of that year.

(c) The April 1 date specified in subsection (b)
of this section for irrevocable resignation from of-
fice shall be deemed to be the date of the creation
of a vacancy, notwithstanding the fact that the
resignation is not effective until the thirty-first
day of December immediately following the date
of resignation. Notwithstanding the provisions of
section 6 of this act, no special election shall be
held to fill such vacancy, and such vacancy shall
be filled for the unexpired term by nomination
and election at the immediately following general
primary and election in the same manner as nom-
ination and election for a full term of office as a
member of the commission in accordance with the
provisions of Chapter 2 of Title 21 (§ 21-2-1 et
seq.} of the O.C.G.A., known as the 'Georgia Elec-
tion Code.”

(Acts 1981, p. 4304, § 1; Acts 1984, p. 4916, § 1)

Supp. No. 1

Sec. 5. Chief executive.

(a) The chief executive of DeKalb County shall
be a citizen of this state, at least thirty (30) years
of age and shall have been a resident of DeKalb
County for at least five (5) years immediately prior
to taking office. The chief executive shall be elected
by a majority of the electors voting from the county
at large. The chief executive shall be nominated
and elected pursuant to Code Title 34 known as
the “Georgia Election Code” [0.C.G.A. § 21-2-1 et
seq.], as now or hereafter amended.

(b) The first chief executive shall be elected as
provided in subsection (a) hereof at the general
election of 1984, and shall take office on the first
day of January, 1985, for a term of four (4) years.
Future successors shall be elected at the general
election immediately preceding the expiration of
the term of office and shall take office on the first
day of January immediately following the elec-
tion for a term of four (4) years. Each chief exec-
utive shall serve until the successor is elected and
qualified.

(c) Any person elected chief executive shall not
be eligible to serve more than two (2) consecutive
full terms of office. In the event a person fills a
vacancy in the office of chief executive as pro-
vided in section 6 of this act, such person shall be
eligible for election to two (2) full consecutive terms
of office as chief executive. When a person has
served two (2) full consecutive terms of office as
chief executive, such person shall not again be
eligible to hold said office until such person has
been out of office as chief executive for at least
four (4) years.

(Acts 1981, p. 4304, § 1)

Sec. 6. Vacancies.

(a) Vacancies on the commission and in the of-
fice of chief executive occurring by reason of death,
resignation, removal from the county or from the
district from which elected or for any other reason
shall be filled as provided in this section.

(b) In the event a vacancy occurs on the com-
mission or in the office of chief executive when at
least one hundred eighty (180) days remain in the
unexpired term of office, the election superinten-
dent of DeKalb County, within fifteen (15) days
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after the vacancy occurs, shall issue the call for a
special election to fill such vacancy for the unex-
pired term. Such special election shall be held not
less than twenty-nine (29) nor more than forty-
five (45) days after the issuance of the call, and
shall be held and conducted in accordance with
the provisions of Code Title 34, known as the
“Georgia Election Code” [0.C.G.A. § 21-21 et
seq.), as now or hereafter amended. If the vacancy
is in the office of the chief executive, the presiding
officer of the commission shall exercise the powers
and duties of the chief executive, except as pro-
vided in subsection (e) of this section, for the pe-
riod beginning on the date the vacancy occurs and
ending when the successor chief executive takes
office for the unexpired term following the special
election provided for herein.

(a) In the event a vacanc occurs in the office of
chief executive when less than one hundred eighty
(180) days remain in the unexpired term of office,
the presiding office of the commission shall exer-
cise the powers and duties of the chief executive,
except as provided in subsection (e) of this section,
for the unexpired term.

(b) In the event a vacancy occurs on the com-
mission when less than one hundred eighty (180)
days remain in the unexpired term of office, the
remaining members of the commission shall ap-
point a qualified person to fill such vacancy for
the unexpired term. Any person appointed by the
commission to fill a vacancy as provided herein
shall possess the residency and other qualifica-
tions required for the office.

(c) If the presiding officer of the commission ex-
ercises the powers of chief executive pursuant to
subsections (b) and (c) of this section, the person
serving as the chief executive in either case shall
not be authorized to discharge the executive as-
sistant. A presiding officer serving as chief exec-
utive shall not be authorized to vote as a member
of the commission during such service.

(Acts 1981, p. 4304, § 1,

Sec. 7. Oath and bond.

Before entering upon the discharge of their du-
ties, the chief executive and members of the com-
mission shall subscribe to an oath before the judge
of the probate court of DeKalb County for the true
and faithful performance of their duties and that

Supp. No. 1

they are not the holders of any public funds un-
accounted for. In addition the chief executive shall
further give a satisfactory surety bond, as deter-
mined by the judge of the probate court of DeKalb
County, and payable to the judge of the probate
court of DeKalb County and filed in the office of
the judge of the probate court of DeKalb County,
in the sum of fifty thousand dollars ($50,000.00),
conditioned upon the faithful performance of the
duties of the office. Each member of the commis-
sion shall give like bond in the sum of ten thou-
sand dollars ($10,000.00). The costs of said bonds
shall be paid from county funds.

(Acts 1981, p. 4304, § 1)

Sec. 8. Compensation.

The provisions of any other law to the contrary

notwithstanding: ,

(1) The chief executive officer of DeKalb
County shall receive a salary in an amount
equal to the state salary of the superior
court judges of Dekalb County, plus any
additional county supplements that the
judges receive;

(2) Each member of the commission shall re-

_ceive an annual salary equal to nineteen

(19) percent of the annual salary of the chief
executive officer; and

(3) In addition to the annual salary provided
for by paragraph (2) of this section, each
member of the commission shall receive an
expense allowance of one hundred dollars
($100.00) per month.

(Acts 1981, p. 4304, § 1; Acts 1987, p. 5013, § 1;
Acts 1989, p. 4863, § 1)

Sec. 9. Powers and duties of the commission.

(a) The commission shall have the power and
authority to fix and establish, by appropriate res-
olution or ordinance entered on its minutes, poli-
cies, rules and regulation:: governing all matters
reserved to its jurisdiction by this act. The com-
mission shall exercise only those powers which
are necessarily and properly incident to its func-
tion as a policy-making or rule-making body or
which are necessary to compel enforcement of its
adopted resolutions or ordinances, and any power
or combination of powers vested in the commis-




[

ORGANIZATIONAL ACT §9

sion by this act shall be subject to the limitations

provided in section 23 of this act. The following

powers are hereby vested in the commission:

0y
2
3
€Y
(5

(6)

)

8
9

(10)

amn

(12)

To levy taxes.

To make appropriations.

To fix the rates of all other charges.

To authorize the incurring of indebtedness.

To authorize work to be done where the
cost is to be assessed against the benefited
property and to fix the basis for such as-
sessment.

To establish, alter, or abolish public roads,
private ways, bridges and fer~ies, according
to law, but the chief executive shall have
the authority to accept subdivision plats
when the requirements established by the
commission for subdivisions have been met.

To establish, abolish, or change election pre-
cincts and militia districts according to law.

To allow the insolvent lists for the county.

To authorize the acceptance for the county
of the provisions of any optional statute
where the statute permits its acceptance by
the governing authority of a county.

To regulate land use by the adoption of a
comprehensive development plan and by the
adoption of other planning and zoning or-
dinances which relate reasonably to the
public health, safety, morality and general
welfare of the county and its citizens; pro-
vided, however, no planning or zoning or-
dinance shall become law unless approved
by the member of the commission repre-
senting the district in which the subject
property is located, or by one (1) of the mem-
bers. of the commission elected from the
county at large.

To create and change the boundaries of spe-
cial taxing districts authorized by law.

To fix the bonds of county officers where
same are not fixed by statute.

(13)

as

(15)
(16)

amn

(18)

To enact any ordinances or other legisla-
tion the county may be given authority to
enact.

To determine the priority of capital im-
provements.

To call elections for the voting of bonds.

Except as modified by the powers vested in
the chief executive by other provisions of
this act, to exercise the power and authority
vested by law in the judge of the probate
court when sitting for county purposes.

Except as modified by the powers vested in
the chief executive by other provisions of
this act, to exercise the powers now or here-
after vested in county governing authori-
ties by the constitution and general laws of
this state. .

To fix, levy and assess license fees, charges
or taxes on all persons, firms and corpora-
tions engaging in or offering to engage in
any trade, business, calling, avocation or

. profession in the area of DeKalb County,

outside the corporate limits of municipali-
ties situated therein, except businesses
which are subject to regulation by the state
public service commission, and to classify
all such persons, firms and corporations ac-
cording to the nature, manner and size of
business conducted by such persons, firms
and corporations and to fix, levy and assess
different license fees, charges or taxes
against different classes of trades, busi-
nesses, callings, avocations or professions.
Such licenses shall be issued, annually or
otherwise, and may be revoked, canceled.or
suspended after notice and a hearing, in
accordance with rules prescribed by the
commission. Said commission shall be fur-
ther authorized to adopt ordinances and res-
olutions to govern and regulate all such
trades, businesses, callings, avocations or
professions, not contrary to regulations pre-
scribed by general law, for the purpose of
protecting and preserving the health, safety,
welfare and morals of the citizens of said
county, and to prescribe penalties for the
violation of any such ordinances and reso-
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lutions, including the operation of such busi-
nesses without the obtaining of a license or
when such license is revoked or suspended.
Payment of said license fees, charges or
taxes may be enforced by fi. fas. issued by
the commission and levied by any officer in
said county authorized by law to levy fi.
fas. for taxes, assessments, fines, costs or
forfeitures due said county. The commis-
sion shall be authorized, in its discretion,
to require any and all persons, firms or cor-
porations licensed pursuant to the authority
herein granted to give a bond payable to
DeKalb County, and conditioned to pay said
county or anyone else, suing in the name of
said county and for their use, for injuries or
damages received on account of dishonest,
fraudulent, immoral or improper conduct
in the administration of the business so li-
censed, such bond to be fixed and approved
by the commission. Such license fees,
charges or taxes shall be in addition to all
other taxes or assessments heretofore or
hereafter levied by said county, and all
funds received from same shall be paid into
the county depository as general funds of
said county.

(19) To adopt rules regulating the operation of
the commission.

(b) In addition to the powers enumerated in sub-
section (a) of this section, the commission may
adopt all such ordinances or regulations as it may
deem advisable, not in conflict with the general
laws of this state and of the United States, for the
governing and policing of the county for the pur-
pose of protecting and preserving the health,
safety, welfare, and morals of the citizens of the
county and for the implementation and enforce-
ment of the powers and duties of the commission.

(¢) The commission is hereby authorized to
adopt ordinances prescribing penalties and pun-
ishment for violation of any and all ordinances
adopted by the commission to carry out any of the
provisions of this section or other provisions of
this act or of any other law, and to prescribe max-
imum penalties and punishment for violation of
same, except that the same shall in no event ex-
ceed a fine of five hundred dollars ($500.00), im-

prisonment in the county jail for thirty (30) days,
or labor on the work gang for sixty (60) days for
any single offense, or any combination thereof.
(Acts 1981, p. 4304, § 1; Acts 1983, p. 4547, § 1;
Acts 1986, p. 4107, § 1)

Sec. 10. Audits.

(a) The commission shall choose three (3) of its
members to serve as an audit committee. The term
of members serving as the audit committee and
their manner of selection shall be as determined
by the commission. The audit committee shall
screen and recommend to the commission an in-
dependent auditing firm to serve as an outside

" auditor of the county government to make an an-

nual continuous general audit of all county fi-
naunces and financial records.

(b) The outside auditor shall be emmployed pur-
suant to written contract to be entered upon the
minutes of the commission, and the contract shall
state clearly and corncisely the depth and scope of
the audit and that it shall be conducted in accor-
dance with the requirements of the act providing
uniform standards for audits of municipalities and
counties within the State of Georgia, approved
April 21, 1967 (Ga. Laws 1967, p. 883), as
amended, by an act approved March 28, 1968 (Ga.
Laws 1968, p. 464) [0.C.G.A. § 36-60-8). The au-
ditor shall immediately inform the commission in
writing of any irregularities found in the manage-
ment of county business by an officer or depart-
ment of the county government.

(c) The outside auditor shall complete the audit
within ninety (90) days after December 31 of each
year, and, within ten (10) days after its comple-
tion, the auditor shall deliver a copy to each com-
missioner, the chief executive and to the grand
jury of the DeKalb County superior court then in
session.

(d) The audit committee may also screen and
recommend to the commission an internal auditor
whose function shall be to audit the various de-
partments, offices, and agencies of the county gov-
ernment on a continuing basis. The internal au-
ditor shall be employed by and serve at the
pleasure of the commission.

(Acts 1981, p. 4304, § 1)
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Sec. 11. Presiding officer.

(a) The chief executive may, at such officer’s
discretion, preside at any regular or specially
called meeting of the commission, but shall have
no vote unless the members of the commission are
equally divided. Even when the members of the
commission are equally divided, the chief execu-
tive may not vote on a matter which is not subject
to veto by said officer under the provisions of sub-
section (d) of section 15 of this act.

(b) At the first regular meeting in January of
each year, the commission shall elect from its
membership a presiding officer and a deputy pre-
siding officer. The member serving as presiding
officer or deputy presiding officer shall retain all
rights, powers and duties as a member of the com-
mission.

(c) The presiding officer shall preside at meet-
ings of the commission, in the absence of the chief
executive officer, and shall have the following ad-
ditional duties:

(1) To convene such special meetings of the
commission as are deemed necessary, but
all members shall be notified at least three
(3) days in advance of any such special
meeting;

(2) To appoint the members and chairmen of
such committees of the commission as the
commission, by its rules, may establish and
fill vacancies therein, but any such appoint-
ments may be rejected by a majority vote of
the total membership of the commission;

(3) To compel the attendance of members at
meetings of the commission by subpoena, if
necessary, subject to the policy of the com-
mission as established by its rules; and

(4) To exercise such other powers and duties as
‘may be assigned to the presiding officer by
ordinance or rules and regulations of the
commission.

(d) Inthe event the office of the member serving
as presiding officer becomes vacant for any reason,
or in the event the presiding officer is absent for
any reason, or in the event the presiding officer
exercises the powers of the chief executive pur-
suant to subsections (b) or (c) of section 6 of this

act, then the deputy presiding officer shall exer-
cise the powers and duties of the presiding officer
during the absence of the presiding officer or until
a successor presiding officer is elected by the com-
mission at the first regular meeting held during
the next succeeding January.

(Acts 1981, p. 4304, § 1; Acts 1988, p. 4740, § 1)

Sec. 12. Meetings.

The commission shall hold regular meetings on
the second and fourth Tuesdays of each month at
the county seat, which meetings shall be open to
the public, and may hold such additional meet-
ings as shall be necessary when called by the chief
executive, the presiding officer, or any four (4)
members of the commission, but all members shall
be notified at least three (8) days in advance of
any such additional meeting. No official action
shall be taken by the commission except in a
meeting which is open to the public. The pre-
siding officer and any three (3) members of the
commission, or any four (4) members of the com-
mission exclusive of the presiding officer, shall
constitute a quorum, except that a lesser number
shall be sufficient to recess or adjourn any meeting;
but no official action shall be taken except upon
the affirmative vote of at least four (4) members of
the commission, or three (3) members and the pre-
siding officer. The presiding officer shall be enti-
tled to the same voting rights as the commission
members on questions considered by the commis-
sion. .

(Acts 1981, p. 4304, § 1)

Sec. 13. Powers and duties of the chief exec-
utive.

(a) The chief executive shall have the exclu-
sive power to supervise, direct and control the ad-
ministration of the county government. The chief
executive shall carry out, execute and enforce all
ordinances, policies, rules and regulations of the
commission when such ordinances, policies, rules
and regulations become effective. Members of tae
commission shall deal solely through the chief ex-
ecutive or his executive assistance [assistant] in
all matters concerning the operation, supervision,
and administration of the various departments,
offices, and agencies of the county government.
No member of the commission shall directly or



indirectly order, instruct, or otherwise attempt to
control the actions of county personnel subject to
the administrative and supervisory control of the
chief executive. Nothing herein shall be construed
to preclude any commissioner from seeking infor-
mation necessary to the establishment of policy
from any person, including any employee of De-
Kalb County.

(b) Subject to the approval of the commission,
the chief executive shall have the power to change,
consolidate, or abolish any departments, agen-
cies, or offices over which the chief executive ex-
ercises supervision and control, except that the
department of finance shall be maintained at all
times as a separate and distinct department and
may not be abolished by the chief executive or by
the commission. Subject to the approval of the
commission, the chief executive may create other
departments, agencies, and offices, which depart-
ments, agencies, and offices, when created, shall
be under the supervision and control of the chief
executive. )

() (1) Subject to confirmation by the commis-
sion, the chief executive shall appoint
the executive assistant and the county
attorney. The executive assistant shall
be subject to the requirements of sec-
tion 14 of this act. No member of the
commission or the commission itself
shall be authorized to nominate per-
sons for the office of executive assis-
tant or county attorney. Within the
budgetary limitations, the chief execu-
tive shall fix the compensation of the
executive assistant and the county at-
torney. Both of said officers shall serve
at the pleasure of the chief executive.
The commission may also discharge ei-
ther such officer for cause, but the af-
firmative vote of at least five (5) mem-
bers of the commission shall be
required to discharge either such of-
ficer.

(2) Subject to confirmation by the commis-
sion, the chief executive shall appoint
the planning director, finance director,
and merit system director. No member
of the commission or the commission
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itself shall be authorized to nominate
persons for any such position. All three
(3) of said officers shall be under the
DeKalb County Merit System and, sub-
ject to the regulations of said merit
system and budgetary limitations, the
chief executive shall have the authority
to fix the compensation of said
officials.

(d) Subject to budgetary limitations and De-
Kalb County Merit System regulations, the chief
executive shall have exclusive authority to ap-
point, remove, and fix the compensation of all em-
ployees and officials of the county, except em-
ployees of the commission, and except that
deputies and employees of the elected county of-
ficers of DeKalb County shall be subject to ap-
pointment, removal, supervision, and control of
the respective elective county officers. The com-
pensation of persons filling offices and positions
created by state statutes shall be fixed by the chief
executive within budgetary limitations when such
state statutes authorize or require such compen-
sation to be fixed by county governments or by
county governing authorities.

(e) The chief executive may convene special
meetings of the commission when deemed neces-
sary, but all members shall be notified at least
three (3) days in advance of any such special
meeting.

(0 The chief executive may compel the atten-
dance of members at meetings of the commission
by subpoena, when deemed necessary, subject to
the policy of the commission as established by its
rules.

(8) The chief executive shall have power to in-
vestigate the affairs, records and expenditures of
the various authorities, boards, councils, commis-
sions, committees, and similar bodies or agencies,
whether created by ordinance of the commission
or by acts of the General Assembly, relating to
the affairs of the county and to report thereon to
the commission.

(h) The chief executive shall represent the
county in intergovernmental matters and shall
seek to promote and improve the government of

-&
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the county and encourage the growth of the county
and promote and develop the prosperity and well-
being of the citizens of the county.

(i) The chief executive, within one hundred
twenty (120) days after the close of each fiscal
year, shall prepare and submit to the commission
a complete annual report on the financial affairs
and activities of the county for the immediately
preceding fiscal year. The annual report shall show
all income from all sources, including state,
county, and federal funds, and all expenditures.
The chief executive shall cause a summary of said
annual report to be published in the official organ
of DeKalb County. Said published summary shall
state that a copy of the full report is available
from the office of the chief executive. The chief
executive shall also send copies of the full report
to each branch of the county library. The chief
executive shall also make financial reports during
the year as may be required by the commission.

(i) The chief executive may recommend, at any
time, to the commission for its formal consider-
ation, such measures or proposals as are deemed
necessary or desirable to improve the administra-
tion of the affairs of the county.

(k) The chief executive shall devote full time to
the duties of the office and shall have no other
source of employment.

(1) The chief executive shall issue calls for
agenda items and shall prepare and publish a
listing of those items and the same shall serve as
the agenda for the commission unless superseded
by the commission.

(Acts 1981, p. 4304, § 1; Acts 1983, p. 4547, §§ 2,
3; Acts 1986, p. 4107, § 2; Acts 1988, p. 4740, § 2)

Sec. 13A. Appointments to public office.

(a) (1) Whenever any other law of this state au-
thorizes or requires a county governing authority,
including any such law which refers to a local
governing body with the intention of including a
county governing authority, to appoint or elect a
perscn to fill a post or vacancy in any public office
or as a member of any public authority, board,
commission, or other body or agency, such post or
vacancy shall be filled as follows:

(A) The chief executive shall nominate a person
by sending a written notice to the commis-
sion, and such notice shall specify the post
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or vacancy to be filled, the date such post or
vacancy is to be filled, the qualifications, if
any, which must be possessed by a person
filling the post or vacancy, and the name of
the person nominated by the chief execu-
tive;

Within twenty (20) days after the date the
notice described in subparagraph (A) of this
subsection is received, the commission, ei-
ther at a regular or called meeting, shall
confirm or reject the nominee of the chief
executive;

B)

If the first nominee of the chief executive is
rejected by the commission, the chief exec-
utive shall make a second nomination in
writing to the commission within ten (10)
days after the date of such rejection;

Within fifteen (15) days after the date the
second nomination of the chief executive is
received, the commission, either at a reg-
ular or called meeting, shall confirm or re-
ject the second nominee of the chief execu-
tive; and

©

D)

If the second nominee of the chief executive
is rejected by the commission, the commis-
sion shall, within fifteen (15) days after the
date of such rejection, either at a regular or
called meeéting, elect a qualified person to
fill the post or vacancy without the neces-
sity of a nomination by the chief executive.

E)

(2) When the need to fill a post or vacancy is
known by the chief executive at least sixty (60)
days in advance of the date on which the post or
vacancy should be filled, the chief executive shall
initiate the procedures provided by paragraph (1)
of this subsection far enough in advance to permit
such post or vacancy to be filled at the proper
time. In all other cases, the chief executive shall
initiate such procedures as soon as practicable
after learning of the need to fill the post or va-
cancy.

(b) When a law described in subsection (a) of
this section authorizes a person elected or ap-
pointed to fill a post or vacancy to be removed
from office by a county governing authority, such
power of removal may be exercised by the affir-
mative vote of at least four (4) members of the
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commission, exclusive of the presiding officer, or
by the affirmative vote of three (3) members of the
commission and the presiding officer. Such power
of removal may be exercised by the commission
without the concurrence of the chief executive,
but the chief executive may recommend such re-
moval to the commission.

(c) Whenever any other law of this state autho-
rizes or requires the chairman of the board of com-
missioners of a county or the elected chief execu-
tive officer of a county, by whatever name
designated, to hold another office or to serve as a
member of any public authority, board, commis-
sion, or other body or agency, such law shall be
construed to grant such authority or apply such
requirement to the chief erecutive.

(d) Whenever any other law of this state refers,
for purposes other than those described in subsec-
tion (c) of this section, to the chairman of the board
of commissioners of a county or to the elected chief
executive officer of a county, by whatever name
designated, such law shall be construed to refer to
the chief executive.

(Acts 1986, p. 4107, § 3)

Sec. 14. Executive assistant; ad'minjstratoris.

(a) Subject to the qualifications for said office
as hereinafter provided in this section, the chief
executive shall nominate, and the commission
shall confirm, an executive assistant. The execu-
tive assistant shall be the chief administrative
aide to the chief executive and the commission
and shall be responsible to the chief executive and
the commission for the proper administration of
the affairs of the county.

(b) When directed to do so by the chief execu-
tive, the executive assistant may exercise any of
the administrative duties and powers vested in
the chief executive by law or ordinances, rules,
and regulations adopted by the commission.

(c) The executive assistant shall hold a college
degree in public administration, political science,
urban affairs, business administration, engi-
neering, or a related field and must have at least
‘five (5) years of experience in'a supervisory ca-
pacity as an employee, director, administrator, or
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manager of a city or county government or a state
or federal agency or equivalent experience in the
private sector or any combination thereof.

(d) No person shall be appointed or hold office
as executive assistant to the chief executive if such
person, within two (2) years immediately preceding
appointment, has:

(1) Been a candidate for elective public office;
(2) Been the holder of elective public office; or

(3) Held a management position in the polit-
ical campaign of any candidate for the of-
fice of chief executive, or any member of
the board of commissioners of DeKalb
County. ’

(e) After appointment, the exeoutive assistant
shall not take part in the management of any
political campaign for any elective public office or
hold office in any political party or body. If the
executive assistant participates in political activ-
ities in violation of this subsection, such partici-
pation, by operation of law, shall result in the
immediate discharge of the executive assistant,
and the office of executive assistant shall be va-
cant.

(f) The chief executive shall also have exclusive
power to appoint, remove from office and, within
budgetary limitations, fix the compensation of two

. (2) administrators to assist the executive assis-
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tant in such manner as the chief executive shall
direct.
(Acts 1981, p. 4304, § 1; Acts 1983, p. 4547, § 4)

Sec. 15. Veto power of chief executive.

‘(a) Every ordinance or resolution adopted by
the commission shall be signed by the presiding
officer of the commission or, in the absence of the
presiding officer, the depu‘y presiding officer shall
sign the ordinance or resolution. Such ordinance
or resolution shall be certified by the clerk of the
commission and presented by said clerk to the
office of the chief executive within three (3) busi-
ness days following its adoption by the commis-
sion. The chief executive shall approve or veto the
ordinance or resolution within eight (8) business
days after its adoption by the commission, and,
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except as hereinafter provided, no ordinance or
resolution shall become effective without the ap-
proval of the chief executive.

(b) If the chief executive vetoes an ordinance
or resolution, the chief executive shall return it to
the commission within two (2) business days after
such veto along with a written statement of the
reasons for the veto. If, at the meeting of the com-
mission next held after receiving the vetoed ordi-
nance or resolution, the commission shall again
pass the ordinance or resolution by a two-thirds
vote of its total membership, such ordinance or
resolution shall become effective without the ap-
proval of the chief executive. If the chief executive
does not approve or veto an ordinance or resolu-
tion within eight (8) business days after its adop-
tion by the commission, it shall become effective
without the chief executivé’s approval.

(c) The chief executive may veto any item or
items of any ordinance or resolution making ap-
propriations, and the part or parts vetoed shall
not become effective, except as provided by sub-
section (b) of this section with respect to other
ordinances or resolutions. Any part of an ordi-
nance or resolution makingappropriations not ve-
toed by the chief executive shall become effective.

(d) Nothing in this section shall authorize the
chief executive to exercise a veto over any zoning
ordinance adopted by the commission pursuant to
its authority under paragraph (10) of subsection
(a) of section 9 of this act, nor over any rule adopted
by the commission pursuant to its authority under
paragraph (19) of subsection (a) of section 9 of this
act.

(Acts 1981, p. 4304, § 1; Acts 1988, p. 4740, § 3)

Sec. 16. Comprehensive development plan.

(a) The chief executive shall from time to time .

present to the commission a comprehensive devel-
opment plan which shall:

(1) Consider the :conomic and social aspects of
the county;

(2) Set forth the comprehensive development
goals, policies and objectives of the county,
its specific geographic areas, communities
and neighborhoods and the citizens thereof;

and
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(3) Inconformity with such development goals,
policies and objectives, identify parks, rec-
reation facilities, sites for public buildings
and structures, utilities, transportation sys-
tems and facilities, housing, community fa-
cilities, manufacturing and industrial sites,
future land use for all classifications and
such other elements, features and policies
as will promote the improvement of the
county.

(b) In preparing or revising the comprehensive
development plan, the chief executive shall seek
the views and opinions of citizens of the county
and shall establish and publicize formal proce-
dures to obtain such views and opinions.

(Acts 1981, p. 4304, § 1)

Sec. 17. Budgeting; control of expenditures.

The chief executive shall submit to the board
not' later than December 15 of each year a pro-
posed budget governing the expenditures of all
county funds, including capital outlay and public
works projects for the following calendar year. In
an election year, if the incumbent chief executive
is not reelected, this date may be extended to Jan-
uary 15 of the year to which the budget pertains.
The proposed budget submitted-to the commission
shall be accompanied by a report containing in-
formation and data relating to the financial af-
fairs of the county pertinent to arriving at and
establishing the annual budget.

The chief executive shall cause to be published
in the official organ of DeKalb County a copy of
the proposed budget along with a notice to the
public that a public hearing on the proposed
budget shall be held at a time and place certain,
which time shall be not less than ten (10) days of
(from] the publication. At this public hearing the
commission shall review the proposed budget. It
may adopt the budget as presented by the chief
executive or it may make such amendments
thereto as it deems necessary to maintain the
county in a sound financial condition. Nothing
herein shall prevent the commission from con-
tinuing the hearing on the proposed budget from
time to time, provided the time and place to which
the hearing is continued shall be publicly an-
nounced at the previous hearing. However, the
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final budget shall be approved and adopted before
March 1, of the year to which it pertains. The
final budget shall constitute the commission’s ap-
propriations of all funds for such year. The budget
may be amended during the calendar year which
it covers upon formal action of the commission in
a regular meeting, but no increase in appropria-
tions shall be made therein without provision also
being made for financing same.

A copy of the final budget adopted shall be trans-
mitted by the chief executive to the grand jury of
DeKalb County Superior Court then in session
within ten (10) days of its adoption.

Between January 1 and such time as the budget
for the county is adopted by the board of commis-
sioners, the director of finance, with the approval
of the chief executive, shall be authorizec to make
such expenditures of county funids as are deemed
necessary and proper for the continuing operation
of the county any its various departments at the
then-currently approved level of service. These ex-
penditures shall not include disbursements for new
personnel, new services, new equipment, or other
items which could be interpreted as providing ad-
ditional level of service not previously authorized.

No expenditures of county funds shall be made
except in accordance with the county budget, or
amendments thereto, adopted by the commission.
The chief executive shall enforce.compliance with
this requirement by all departments, offices or
agencies of the county government, including
elected county officers.

(Acts 1981, p. 4304, § 1; Ord. No. 85-17, § I, 7-
23-85)

Editor's note—The ordinances shown in the left-hand
column below may be found in the acts as shown in the right-
hand column below:

Ord No.
85-17

Acts
1986, p. 5704

Sec. 18. Purchases; contracts.

(a) The chief executive shall establish rules to
regulate purchasing for all county departments,
offices, and agencies of the county government.
Except as hereinafter provided, formal sealed bids,
after notice of same has been published one (1)
time in the official organ of DeKalb County, must
be obtained on all purchases exceeding seven thou-

14

COr'™ OF DEKALB COUNTY

sand five hundred dollars ($7,500.00). Purchases
exceeding seven thousand five hundred dollars
($7,500.00) may be made without formal sealed
bids frem any vendor who, at the time of pur-
chase, has an existing contract or schedule with
the State of Georgia or the federal government if
the purchase is made pursuant to the price, terms,
and conditions of said contract and if the county
receives all the benefits of such contract.

(b) Except for contracts of employment, the com-
mission shall authorize all contracts involving the
expenditure of county funds in excess of twelve
thousand five hundred dollars ($12,500.00).

(c) The dollar limitations specified in subsec-
tions (a) and (b) above may be increased by ordi-
nance of the commission, but except for increasing
such limitations, the provisions of said subsec-
tions shall not be changed by the eommaission.
(Acts 1981, p. 4304, § 1)

Sec. 19. Department of finance.

(a) The department of finance is hereby estab-
lished as a permanent administrative unit of the
county government. The department shall be
under the control and supervision of the director
of finance. The department of finance shall per-
form the following functions:

(1) Keep and maintain accurate records re-
flecting the financial affairs of the county.

(2) Compile the annual budget covering all

county funds.

(3) Make quarterly allotments of monies ap-
propriated and budget to each department,
office or agency of the county entitled to

receive same.

Maintain current control accounts over the
collection and deposit of monies due tne
county from taxes and other sources.

)

Examine all claims against the county and
make recommendation as to payment.

(5)

(6) Maintain budgetary control accouats
showing encumbrances for obligations en-

tered into, liquidation of such encum-
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brances, unencumbered balances of allot-
ments, unexpended balances of
appropriations.
(7) Maintain proprietary accounts of the cur-
rent assets and of the liabilities of all county
funds.

(8) Prepare and issue quarterly financial re-

ports of the operations of all county funds.

Maintain property control records‘ of all
county property, including equipment and
stores, and supervise stores.

&)
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needs of the county, project financial re-
quirements, recommend means of financing
those requirements and advise the chief ex-
ecutive and the commission on financial
matters.

(11) Perform such other duties as may be as-

signed by the chief executive.

(b) The director of finance shall certify to the
chief executive and to the commission on March
31, June 30, September 30 and December 31 of
each year a statement of county finances which
shall reflect the overall county financial position
by individual funds as well as a comparison of
cash revenue collections by source with the budget
estimates of cash revenues by source and also a
comparison of departmental expenditures with
budget appropriations. The chief executive shall
cause the June 30 and December 31 statements to
be published in the official organ of DeKalb
County one (1) time and a copy posted on the
county,courthouse bulletin board within thirty (30)
days of each date.

{c) Except as hereinafter provided, the provi-
sions of this section are advisory only, and the
chief executive, subject to the approval of the com-
mission, may provide for the organization or re-
organization of the department of finance and may
specify and provide for the powers and duties of
the director of finance and other personnel of the
department of finance in such manner as may be
necessary or desirable for the efficient and effec-
tive operation of the department of finance. The

Plan and prepare for meeting the financial -
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department of finance and the office of director of
finance shall not be abolished by the chief execu-
tive or the commission.
(Acts 1981, p. 4304, § 1)

Sec. 20. Records; minutes.

The director of finance shall be ex officio clerk
of the chief executive and the commission and shall
keep a proper and accurate book of minutes
wherein shall appear all the acts, orders and pro-
ceedings of the commission, in chronological order,
and a similar book of minutes wherein shall ap-
pear, in chronological order, all acts, orders and
proceedings of the chief executive. The minute
books of the chief executive and the commission
shall be open to public inspection at all times
during the regular office hours, and certified copies
of any entries therein shall be furnished by the
said clerk to any person requesting same upon
payment of a reasonable fee, to be paid into the
county treasury as other funds, to be assessed by
the commission in an amount sufficient to defray
the cost of preparing same.

(Acts 1981, p. 4304, § 1)

Sec. 21. Agreements of candidates.

It shall be unlawful for any candidate, either
for the office of chief executive or for membership
on the commission, or for nomination to either of
such offices, to enter into any agreement or un-
derstanding with any person as to the disposal of
any work or appointment which is or shall be
under the control of the chief executive or the
commission, and any person so offending shall be
guilty of a misdemeanor and, upon conviction
thereof, shall be punished as for a misdemeanor.
(Acts 1981, p. 4304, § 1)

Sec. 22. Officials not to be interested in con-
tracts.

Neither the chief executive nor any member of
the commission or other county officer empow-
ered to use public or county funds for the pur-
chase of goods, property, or services of any kind
for public or county purposes shall be financially
interested, directly or indirectly, in any contract
to which the county is a party, either as principal,
surety or otherwise; nor shall such officer, his
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partner, agent, servant, or employee of a firm of
which he is a member or by whom he is employed
purchase from or sell to the county any real or
personal property, goods or services. Any contract
made in violation of any of the foregoing provi-
sions shall be void, and the officer so offending
shall be removed from office upon proper proceed-

ings instituted by any taxpayer in said county in
accordance with the provisions of section 23-1714
of the Code of Georgia of 1933 [0.C.G.A. § 36-
1-14). Provided, however, that the provisions of
this section shall not be applicable to any contract
which has been approved, prior to execution, per:
formance and payment thereon, by a majority of
the commission by a proper entry on the minutes
of the commission.

Sec. 23. How sections amended, limitations
on powers.

(a) Pursuant to the authority of an amend-
ment to the constitution ratified at the 1978 gen-
eral elections as set forth in Georgia Laws 1978,
. pages 2370—2372 [App. B, § 2], which amend-
ment authorized the General Assembly to provide
by law for the -form of government of DeKalb
County and to provide for the various officers,
bodies, branches, or agencies by or through which
the county’s governmental powers shall be exer-
cised, it is the purpose of this section to specify the
exclusive method by which the various provisions
of this act may hereafter be amended and to limit
the powers of the commission in connection there-
with. The exclusive method of amendment of the
various provisions of this act shall be as follows:

(1) Sections 1, 3, 5, 11, 13, 13A, 14, 15, 16 and
23 of this act and subsections (a) and (c) of
section 2 of this act and subsection (a) of
section 9 of this act may be amended only
by acts of the General Assembly, and any
such act shall be conditioned for its effec-
tiveness on the approval of a majority of
the qualified electors of DeKalb County
voting at an election held for such purpose.

Section 19 of this act may be amended only
by acts of the General Assembly, except as
otherwise provided by said section 19 and
any such act shall be conditioned for its

2)
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effectiveness on the approval of a majority
of the qualified electors of DeKalb County
voting at an election held for such purpose.

Subsection (b) of section 2 of this act, sec-
tions 4, 6, 7, 8, 21 and 22 of this act, and
subsection (c) of section 9 of this act may be
amended only by acts of the General As-
sembly.

6]

Section 18 of this act may be amended only
by acts of the General Assembly, except as
otherwise provided by said section 18.

Subsection (b) of section 9 of this act and
sections 10, 12, 17 and 20 of this act may be
amended only by the commission pursuant
to the authority and requirements of ar-
ticle IX, section II, of the Constitution of
Georgia of 1976 [now Art. IX § II).

(b) No power or combination of powers vested
in the commission by section 9 or any other pro-
vision of this act may be exercised in any manner
to amend, change, supersede, or repeal, directly
or indirectly, any powers vested in the chief exec-
utive by this act.

(Acts 1981, p. 4304, § 1; Acts 1984, p. 49186, §5§ 2,
3; Acts 1986, p. 4107, § 4)

@
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Secs. 24—27. Reserved.

Editor’s note—Sections 24—27 were repealed by Acts 1981,
p- 4304.

Sec. 28. Use of voting machines.

If, in the opinion of the ordinary of DeKalb
County [now board of commissioners. See 0.C.G.A.
§ 21-2-320] it is practicable to hold any election,
whether the same be a referendum, special or gen-
eral election, provided for by this act by use of
voting machines, the ordinary is authorized to hold
such election or all or any such election by means
of voting machines in accordance with the provi-
sions of the act of the General Assembly approved
March 28, 1947 (Ga. L. 1947, p 1203) (now re-
pealed. See 0.C.G.A. § 21-2-310 et seq.).

Sec. 29. Conflicting laws repealed.

All laws and parts of laws in conflict with this
act, and all provisions of the act approved August
21, 1906 (Ga. L. 1906, p. 405) creating the office of
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commissioner of roads and revenues of DeKalb
County which are in conflict with this act, are
hereby repealed.

Sec. 30. Separability clause.

Should any court of this state declare any sec-
tion, part, paragraph or clause of this act uncon-
stitutional or invalid for any cause or reason, then
such decision shall affect only that section, part,
paragraph or clause so declared to be unconstitu-
tional and invalid, and shall not affect any other
section, part, paragraph or clause of this act.
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